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I. Thc Audio Division has before i t  a petition for rule making filed hy Pacific Radio Group 
("Pelitinner"). licensee of Station KLHI (FM)  ("KLHI"), Channel X6C,  Lahaina. Hawaii. Petitioner seeks 
IO anicnd the FM Tahle of Allotments hy changing Station KLHl's community o f  license from Lahaina to 
Waianae. Hawaii and provide Waianae with its f i rst local aura1 transmission service. Petitioner states that i f  
the Commission p n t s  i l s  petition for rule making, petitioner w i l l  file an application specifying operation on 
Channel 266C at Waianae and wi l l  construct the requested facility. 

2 .  Petitioner seeks to invoke the provisions of Section I .420(i) of the Commission's rules which 
permits the moditication of a station's authorirntion to specify a new community of license without 
affording other inrerested parties an opportunity to file competing expressions of interesl. In suppon of its 
proposal, Petitioner explains thal the proposed use o f  Channel 266C at Waianae i s  mutually exclusive with 
Stalion KLHl's exisdng authorization a t  Lahaina. 

I 

3. Petitioner asserts that thc adoption o f  i l s  proposal will result in  a preferential arrangement o f  
allotmenls consistent with the Rci.i.sion of FM As.si~171neni Policies and Procedures,' by providing Waianae, 
Hawaii (population of 10,506).' with i t s  tint local aural transmission service. The allotment of Channel 
266C to Waianae would not deprive Lahaina (population of 9.1 18) of i t s  sole local transinksion outlet, 
because Lahaina wi l l  rerain local service from Slation KPOA(FM), Channel 228C. 

4. Although Waianae is  locatcd outside of m y  urbanized area, Station KLHl would place a 70 dBu 
contour over 1W.I pcrcent of Ihc Honolulu, Hawaii and Kailua (Honolulu County)-Kaneohe. Hawaii 
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Urhai i ied Areas I'rom its proposcd location scrvinf Waianae. In these circumstances. the rulemaking 
proponeni inust demolistrate that the intended city o f  license i s  sufficiently independent or the urhanizcd 
area to .justify a first local serYice prelerence.' Petiiioner has provided a Tuck analysis to demonstrate that 
Wiiinnae is sufficicnrly independent 0 1  !he Honolu lu ,  Hawaii Urhani7ed Area to merit a t'irst local sctvicc 
prelerence.' Panics may coninient on this suhinission. Petitioner nust also provide a Tuck showing for the 
Kailun iHotiolulu County)-Kaneohe. Hawaii Urhanizetl Area. We believe that Petitioner's proposal 
\v;lii-aiits consideration since the allotment of Channel 266C t o  Waianae, Hawaii, could provide a First local 
;iuI;i trilnsiiiission 5ervice to W:iianae. 

S .  Since the transiniltcr bite for Station KLHl w i l l  he relocated to accommodate Petitioner's 
request to rcallot Channel 26hC f rom Lahnina to Waianae, gain and loss areas w i l l  he created. Our 
engineering analyhis rei'enls that Petitioner's rcallotment proposal wi l l  result in a net gain in  population 
of 711,649 people and ;I net loss in area of I .  I I 2  square kilometers. Petitioner asserts that all o f  the loss 
area wi l l  he wel l  sci-ved. 

6. Since Petitioner's rcdlottiient requcsr is  consistent with the provisions o f  Section I .420(1) of 
the Conimissioii's Rules, we shall propose to modify the authorization of Station KLHKFM) without 
entenaining competing expressions 0 1  interest in the use 01' Channel 266C at Waianae, Hawaii, or 
requiring Pctitioner to denionslrale rhc availability of an additional equivalent chanoel for usc by other 
pariies. 

7. Consistent with thc technical requirements of the Commission's Rules, Channel 266C can he 
allotted to Waianae, Hawaii, at Petitioner's specified site, util izing coordinales 21-23-51 NL and 1.58-06- 
01 WI., wilh a site restriction ot  10.7 kilometers (6.6 miles) southeast of Waianae. 

8. Accordingly, wc seck coninleiits 011 thc propwed amendment to the FM Table of Allotments, 
Section 73.207(h) o f  the Commission's Rules, with respect to the communities listed helow, as follows: 

Channel Nos. 

c& Prescnr Proposed 

Lahaina, Hawaii 228C. 766C 228C 

Wainnac, Hawaii ..._._..... 266C 

Q. The Commission's authorily to institute rule making proceedings, showings required, cul-off 
procedures. and f i l ing requirements are contained in the attached Appendix and are incorporated by 
reference herein. In  panicular, we note that a showing or continuing interest is  required by paragraph 2 of 
the Appcndix hefore a channcl wi l l  be allotted. 
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IO. Pursuant to Scclions 1.415 and 1.4 19 of the Commission's Rules, interested parties may f i le 
comments on or hefore February 14. 2003. and reply comments on or before March 3 ,  2003. and are 
adliscd to rcad thc Appendix for thc proper proccdurec. Comments should be f i led with the Federal 
Cnininunicatioiis Conimission, Ol'lice of thc Sccrclary, 445 Twelf th Street, SW, TW-A325, Washinglon. 
D.C. 205.54. Addilionslly, 3 copy of such coniincnts should he served on the Joint Parties' counsel. as 
1 1 1  I uws: 

Mark N. Lipp, Esq. 
J .  Thomas Nolan, Esq. 
Shook. Hardy & Bacon 
600 14'" Street, NW. Suite 800 
Washington, D.C. 20005-2004 

I I .  Parties who choose IO rile by paper n u s t  f i le an original and rour copies o f  each filing. 
Filings can he set11 by hand or mebsenger delivery. by commercial overnight courier, or by first-class or 
nvcrnipht US. Postal Service mail (although we con~inue 10 experience delays in receiving U.S. Pos~al 
Service ma i l ) .  The Commission's contractor, Vistronix, Inc., w i l l  receive hand-delivered or messenger- 
delivered paper filings for the Commission's Secretary 31 236 Massachusetts Avenue, N.E., Suile 1 10, 
Washington, D.C. 20002. The fi l ing hours at this locolion are 8:OO a.m. 10 7:00 p.m. All  hand deliveries 
must hc held together with rubber bands or fasteners. Any envelopes must be disposed o f  before entering 
the building. Conmercial overnight mail (other than U.S. Pos~al Service Express Mail or Prioriry Mai l )  
must he sent to 9300 East Hamptoii Drive, Capilol Heights, MD 20743. U.S. Postal Service first-class 
mail. Express Mail ,  and Priority Mai l  should be addressed 10 445 121h Street, SW, Washington. D.C. 
20554. All filings must be addressed to the Commission's Secretary. Office of the Secretary, Federal 
Communication\ Commission. 

12. Thc Commission has determined that the relevant provisions o f  the Regulatory Flexibility Act 
01' 1980 do not apply IC> rule making proceedings 10 amend the FM Table of Allotments, Section 73.202(h) 
of the Commission's Rules.' 

13. For further information concerning this procecding, contact R. Barthen Gorman, Media Bureau, 
(202) 418-2180. For purposes of this restricted noricc and comment rule making proceeding, members 01' 
[he public are advised that no <'.u parre presentations are permitled from the time the Conmission adopts a 
Notice of Proposed Rule Making until the proceeding has been decided and such decision i s  no longer 
subject IO reconsideration by the Commission or review hy any coun. An rx parre presentation is nor 
prohibited if specifically requested hy the Commission or staff for the clarification or adduction o f  evidence 
or resolution of iFsucs in the proceeding. However, any new written information elicited from such a 
request or a summary of any new oral information shall he served by the person making the presentation 
upon rhe other parties to the proceeding unless the Commission specifically waives this service requiremen[. 
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Any coniinciii, which has not heen served on the pcririoncr, constitutes an ex parre presentation and shall 
no1 hc considercd in the proceeding. Any reply cornnient that has not heen served on the person(s) who 
filed the coinmeill lo  which the reply is  directed. coi1stiIuIes an ear puue presentation and shall not he 
considered i n  the proceeding. 

FEDERAL. COM M UN ICATlONS COMMISSION 

John A. Karouwa 
Assislanl Ch id ,  Audio Division 
Media Bureau 

Alinchment: Appendix 
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A PPENDl X 

I. Pursuant Io aiitholity contained in Seclions 4(i), S(c)(I), 303(g) and (r), and 307(h) o f  thc 
Communications Act of 1934, as aniciided, and Sections 0.6 I, 0.204(h) and 0.283 of the Commission's 
Rules, IT IS PROPOSED TO A M E N D  [he FM Table of Allotmcnts, Section 73.?02(h) ot  the Commission's 
Rules and Kcgulationh, :IS set lmh  i n  the Norice of Proposcd Rule MukiriLq to which this Appendix is  
;ittnched. 

2. Showinos Requircd. Comments are invited on the proposal discussed in theNorice of P r o p w d  
Rulc MnXinX to which [his Appendix is  attached. Proponent wi l l  he expected to answer whatever questions 
arc presented in initial comments, The proponent of a proposed allotment is also expected to fi le comments 
even I i t  only rcsuhniits or incorporates by reference i ts  fomier pleadings. I t  should also restate i t s  present 
intention to apply Ihr the channcl if i t  i s  allotted and. if authorized, 10 huild a station pronip[ly. Failure to 
file may lead to denial of the request. 

3. Cut-off' Procedures. The following procedures will govern the consideration of filings in this 
proceed i tis. 

(a)  Counterproposals advanced i n  this proceeding i t s e l f  wi l l  he considered, if' advanced in initial 
comments. so that panies may coinnienl on them in reply comments. They wi l l  no[ he considered if 
advanced in reply comtncnrs. (See Section I .420(d) of the Commission's Rules.) 

(h) With respect to petitions for mIe making which conflict with the proposal in this Norice, they 
wi l l  be considered as comnienrs in the proceeding, and Public Noticc to this cffect wi l l  he given as long as 
they are filed before the date for f i l ing initial comments herein. If they are filed later than that, they wi l l  not 
hc considered in connection with the decision in this dockel. 

(c)  The fi l ing of a counterproposal may lead the Commission to allot a different channel than was 
requested Tor any o f  the communities involved. 

4. Cormncnts and Reply comments; Service. Pursuant to applicable procedures set out in Sections 
I .4 I S  and 1.420 of the Commission's Rules and Regulations, interested pmies may fi le comments and reply 
commcnts on or before the dates set forlh in lhe Norice ofProposcr1 Rule Making to which this Appendix i s  
nihched. A l l  suhinissions by parties to this proceeding or by persons acting on hehalf of such patties must 
he inade in written comments, reply comments, or other apprnpriatc pleadings. Comments shall he sewed 
on the pctilioner by the person fi l ing the coniments. Reply comments shall he served on the person who 
li led C ~ I I I ~ C I I I S  to which the reply i s  directed. Such cotiunents and reply comments shall be accompanied 
hy a certificate of sen'ice. (Sec Seciion 1.42O(a), (h) and (c) of the Commissioll's Rules.) Comments should 
hc I'iled with the Secretary, Federal Communications Commission, Washington, D.C. 20554. 

5 .  Nuniher of Copies. In accordance with the provisions of Section 1.420 of the Comlnission's 
Rules and Rcgul;ltions, an original and four copies of all commenrs. reply comments, pleadings, briefs, or 
other documents shall he furnished the Commission. 
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6 .  Public Inspection of Filiiios. All filinfs made in this proceeding will bc available for 
ex;ltnin;l~ion by intcrcsmJ paities during I-eylar busiiiesh hours in [he Commission's Reference Information 
Center ( R o w i  CY-A2.571, at i ts  headquarters, 445 Twl l th  Street. SW, Washington, D.C. 
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